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rule, excluding the standards listed
above, within fifteen (15) days of open-
ing. The Director, however, may, using
unreviewable discretion, waive or mod-
ify specific sections for a particular
emergency care provider facility for
good cause. Good cause would only be
found in cases where the temporary na-
ture of the emergency care provider fa-
cility makes compliance with the pro-
vision impracticable or impossible, and
the Director determines that the emer-
gency care provider facility could not,
without substantial difficulty, meet
the provision in the absence of the
waiver or modification.

(d) For the purposes of this part, the
terms related to sexual abuse and sex-
ual harassment refer specifically to the
sexual abuse or sexual harassment of a
UC that occurs at an ORR care pro-
vider facility while in ORR care and
custody. Incidents of past sexual abuse
or sexual harassment or sexual abuse
or sexual harassment that occurs in
any other context other than in ORR
care and custody are not within the
scope of this regulation.

Subpart B—Prevention Planning

§411.11 Zero tolerance toward sexual
abuse and sexual harassment; Pre-
vention of Sexual Abuse Coordi-
nator and Compliance Manager.

(a) ORR must have a written policy
mandating zero tolerance toward all
forms of sexual abuse and sexual har-
assment and outlining ORR’s approach
to preventing, detecting, and respond-
ing to such conduct. ORR must ensure
that all policies and services related to
this rule are implemented in a cul-
turally-sensitive and knowledgeable
manner that is tailored for a diverse
population.

(b) ORR must employ or designate an
upper-level, ORR-wide Prevention of
Sexual Abuse Coordinator (PSA Coor-
dinator) with sufficient time and au-
thority to develop, implement, and
oversee ORR efforts to comply with
these standards in all of its care pro-
vider facilities.

(c) Care provider facilities must have
a written policy mandating zero toler-
ance toward all forms of sexual abuse
and sexual harassment and outlining
the care provider facility’s approach to

§411.13

preventing, detecting, and responding
to such conduct. The care provider fa-
cility also must ensure that all policies
and services related to this rule are im-
plemented in a culturally-sensitive and
knowledgeable manner that is tailored
for a diverse population. ORR will re-
view and approve each care provider fa-
cility’s written policy.

(d) Care provider facilities must em-
ploy or designate a Prevention of Sex-
ual Abuse Compliance Manager (PSA
Compliance Manager) with sufficient
time and authority to develop, imple-
ment, and oversee the care provider fa-
cility’s efforts to comply with the pro-
visions set forth in this part and serve
as a point of contact for ORR’s PSA
Coordinator.

§411.12 Contracting with or having a
grant from ORR for the care of UCs.

(a) When contracting with or pro-
viding a grant to a care provider facil-
ity, ORR must include in any new con-
tracts, contract renewals, cooperative
agreements, or cooperative agreement
renewals the entity’s obligation to
adopt and comply with these stand-
ards.

(b) For organizations that contract,
grant, or have a sub-grant with a care
provider facility to provide residential
services to UCs, the organization must,
as part of the contract or cooperative
agreement, adopt and comply with the
provisions set forth in this part.

(c) All new contracts, contract re-
newals, and grants must include provi-
sions for monitoring and evaluation to
ensure that the contractor, grantee, or
sub-grantee is complying with these
provisions.

§411.13 UC supervision and moni-
toring.

(a) Care provider facilities must de-
velop, document, and make their best
effort to comply with a staffing plan
that provides for adequate levels of
staffing, and, where applicable under
State and local licensing standards,
video monitoring, to protect UCs from
sexual abuse and sexual harassment.

(b) In determining adequate levels of
UC supervision and determining the
need for video monitoring, the care
provider facility must take into con-
sideration the physical layout of the
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